BAILIFF ACTION FOR COUNCIL TAX ARREARS
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The aim of this leaflet is not to assist you to avoid paying your Council Tax arrears. It is the first stage in assisting you to repay your arrears by way of a structured affordable and maintainable arrangement. You should seek further money advice from the Law Centre as soon as possible.

LIABILITY ORDER

One of the options the Local Authority has to enforce a liability order for non-payment of Council Tax is to appoint a Certified Bailiff.
At least 14 days before the bailiff is to call on you for the first time, written advice must be sent to you telling you that:
· A liability has been issued and unless the arrears are settled within a period of 14 days a bailiff may be instructed.

· The use of a bailiff incurs fees that must be met by you.

· Details of how to contact the Council

Even if a bailiff has been instructed, you may still pay the entire amount (including any incurred charges) to the Local Authority. The Local Authority does not have to accept payment by instalment.

If you are unable to pay your Council Tax arrears in full or reach an arrangement with the Local Authority for instalment payments, a bailiff will call at your home.

WHEN A BAILIFF CALLS AT YOUR HOME FOR THE FIRST TIME

Bailiffs have been known to falsely convince a householder they have the right to enter a property when in fact no such right exists.
It is important to realise that when a bailiff calls at your home you do not have to let them in. Regardless of what a bailiff says about having authority to force an entry, a bailiff cannot enter your property unless they can do so by “peaceable means”, which means entering a property in such a way as to leave no damage. This could include being allowed in by you, walking through an unlocked door, climbing in through an unlocked window or been allowed into the property by some other responsible person (not a young child). If a bailiff enters your home in this way they can then regain entry whenever they want to even if they have to use force the next time.

IF A BAILIFF GAINS ENTRY TO YOUR HOME
Having gained entry to your property by peaceable means, a bailiff is allowed to go anywhere within the property, using force to open locked internal doors and locked cupboards. Having gained peaceable entry they will seize goods which they consider when sold will raise enough money to pay both the amount of the Council Tax arrears and their fees. 

A bailiff will also seize goods they find outside your premises such as cars or goods in your garden or unlocked shed.

Once a bailiff has seized the goods they will impound them by either asking you to sign a “walking possession” agreement or removing them immediately.

WALKING POSSESION AGREEMENT

If you agree to sign a walking possession agreement, a bailiff will leave the impounded goods on your premises. It is illegal under the terms of this agreement for you to remove the goods from the premises.

Once a bailiff has obtained a walking possession agreement they can legally return at any time and remove the goods, using force if necessary to enter the property. When a walking possession agreement has been signed a bailiff will seek to make an agreement or by allowing you a very short period of time to raise and pay the whole of the debt. If an agreement cannot be reached or maintained, impounded goods will be removed and sold by the bailiff.

ACTION AFTER A BAILIFF FAILS TO GAIN ENTRY

If a bailiff cannot gain entry to your home they will almost certainly return and try again on one or more occasions. Ultimately they will give up and advise the Local Authority that they have been unable to seize the goods. At this point the Local Authority may either attempt to negotiate instalments to repay the debt or apply to the magistrates court for a committal hearing.

You can only be committed to prison if the Local Authority can prove “Willful Refusal” or “Culpable Neglect”. If the Local Authority decides to proceed with a committal hearing you will be summonsed to appear before the magistrates court and show “good cause” why you cannot be committed to prison. The making of regular payments, even small ones, is considered a valid defence. Magistrates have to fully consider your financial position before committing you to prison. In practice it is very rare that anyone is committed to prison, as there is nearly always another option available to magistrates such as an attachment of earnings or a deduction from benefit.
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